
1

Allie Dunn

From: Lara Blomfield <ljb@slw.co.nz>

Sent: Monday, 19 August 2019 5:10 PM

To: Allie Dunn

Subject: RE: Minute No. 1 Plan Change 51 Hearing

Attachments: LJB-156542-1-22-1 Memorandum of counsel.pdf; LJB-156542-1-18-1 Evidence of 

Brian Curtis.pdf; LJB-156542-1-23-1 Brian Curtis Evidence  Attachment.pdf

Importance: High

Hi Allie, 

Thanks very much for sending that through.  I had not seen it because I was not the address for service for my 
clients Bean and Nan Maurice. 

I attach the following documents and ask that you send them to the Hearing Panel as soon as possible.  Those 
documents are: 

 Memorandum of counsel requesting waiver of timeframe

 Evidence of Brian Curtis

 Attachment to Brian Curtis’s evidence.

My apologies for the late-breaking nature of this email.  I have assembled the document as quickly was possible 
after receiving your email. 

Regards 
Lara Blomfield | Partner

Sainsbury Logan & Williams   
Solicitors | Napier | New Zealand 
P O Box 41 | DX MP70039 
Direct dial (06) 833 7844 
Ph (06) 835 3069, Fax (06) 835 6746 

From 1 July 2018 new Anti-Money Laundering legislation requires us to hold more information about our 
clients.  To find out more about this click here. 

From: Allie Dunn <Allie.Dunn@mdc.govt.nz>  

Sent: Monday, 19 August 2019 4:33 PM 

To: Lara Blomfield <ljb@slw.co.nz> 

Subject: Minute No. 1 Plan Change 51 Hearing 

Hi Lara 

Here is the minute from the Chairperson for the Plan Change 51 Hearing. 

Kind regards 

#004
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Allie 

 

 

l ALLIE DUNN l Governance Team Leader l Deputy Electoral Officer 
l Manawatu District Council l  Private Bag 10001 l  Feilding 4743 l 
l P: +64 (6) 323 0000 l M: 021 222 7793 l www.mdc.govt.nz l 

 

"Our people delivering great service to our community."  

 

   

 

 
 
This message may contain privileged and confidential information intended only for the use of the addressee(s) named above. If you are not an intended 
recipient of this message you are hereby notified that any use, dissemination, distribution or reproduction of this message is prohibited. 
 
If you have received this message in error please notify the sender immediately and erase all copies of the message and attachments. 
 
Any views expressed in this message are those of the individual sender and may not necessarily reflect the views of Manawatu District Council. 
 
This email has been scrubbed for your protection by Barracuda Email Filter @ Advantage. 



 

LJB-156542-1-22-V1 

 

Before the Hearings Panel 
 
 

 
In the matter of the Resource Management Act 

1991 
 

And in the matter of Proposed Plan Change 51: 
Growth Precinct 4 and New 
District Plan and Structure by 
Manawatu District Council 

 
 
 
 
 
 
 
 

 
Memorandum of counsel for Beau and Nan Maurice requesting waiver 

under section 37 Resource Management Act 1991 
 

19 August 2019 
 

 
Introduction 
 
1 Counsel is acting for Beau and Nan Maurice (Sub #004).  That 

submitter is scheduled to speak at 11am on 20 August 2019. 

2 Counsel intends to present brief legal submissions, followed by 

evidence from Beau Maurice (to be presented by Glenn Watson) and 

Brian Curtis, a surveyor from Geoworks Limited, a Feilding-based 

company that provides Planning, Surveying & Land Development 

Engineering services. 

3 Mr Maurice’s evidence is not expert evidence, but Mr Curtis’s evidence 

plainly is.  His evidence should have been circulated 5 working days 

before the hearing, in accordance with the Direction made by the 

Hearing Panel dated 17 July 2019. 
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4 Counsel understands that the Minute was sent to the address for service 

given by the submitters.  Regrettably that information was not passed 

on to Beau and Nan Maurice.  Counsel only became aware of the 

existence of the Minute in a telephone discussion with Mrs Allie Dunn 

late this afternoon. 

Request for waiver of timeframe 

5 The submitters respectfully request that compliance with the timeframe 

set in that Minute be waived by the Hearing Panel upon the following 

basis: 

5.1 Neither the submitters nor their counsel was aware of the 

Panel’s Minute (though it is accepted that the Minute was sent 

to the address for service given in the submission). 

5.2 As soon as counsel became aware of the Minute, this 

memorandum was prepared and the evidence of Mr Curtis sent 

to Mrs Dunn. 

5.3 The Council’s reporting planners will have a right of reply so 

they can to address any matters arising out of Mr Curtis’s 

evidence.  There is no prejudice to them arising out of the late 

provision of this evidence. 

6  A copy of the evidence that Mr Curtis intends to give if this application 

is granted is provided with this memorandum. 

19 August 2019 

 
_____________________________  
Lara Blomfield 
Counsel for Beau and Nan Maurice 
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BEFORE THE HEARINGS PANEL 
 
 

 
In the matter of the Resource Management Act 

1991 
 

And in the matter of Proposed Plan Change 51: 
Growth Precinct 4 and New 
District Plan and Structure  

 
By Manawatu District Council 
 

 
 
 
 
 
 
 

 
Evidence of Brian Patrick Curtis 

 
20 August 2019 

 

 
INTRODUCTION 
 
1 My name is Brian Patrick Curtis.  I am a director of Geoworks Limited, 

a Feilding-based company that provides Planning, Surveying & Land 

Development Engineering services. Geoworks has undertaken many 

subdivisions and land developments in the Manawatu area on behalf of 

private landowners and developers. 

Qualifications and Experience 

2 I have 20 years of experience in surveying and land development. I 

have been a Registered Professional Surveyor since 2012 and a Licensed 

Cadastral Surveyor since 2006. I am a full member of the New Zealand 

Institute of Surveyors and hold a Bachelor of Surveying (Distinction) 

from Otago University. 
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Expert witness Code of Conduct 

3 I have been provided with a copy of the Code of Conduct for Expert 

Witnesses contained in the Environment Court’s Practice Note dated 1 

December 2014.  I have read and agreed to comply with that Code.  

This evidence is within my area of expertise, except where I state that I 

am relying upon the specified evidence of another person.  I have not 

omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

4 Geoworks Limited prepared the submission lodged on behalf of Beau 

and Nan Maurice.  I am familiar with their property at 6 Mahua Road, 

Feilding having assisted them with their application to subdivide the 

property into four lots. That application was granted by the Council 

and the subdivision was completed and titles issued in 2017.  

5 Geoworks Limited also made a separate submission on Plan Change 51 

and this evidence reiterates some of the points made that submission. 

RESPONSE TO EVIDENCE OF ANDREA THOMAS 

6 I have read the statement of evidence of Andrea Harris dated 2 August 

2019. 

7 This evidence will focus primarily on the matters raised at paragraphs 

6.46-6.54 of Ms Harris’ evidence, relating to the removal of the nodal 

zone around Feilding. 

8 I do not consider Plan Change 51 to be the correct forum for 

consideration of the Nodal Zone.  I wonder how many of the land 

owners located within the Feilding Nodal Zone would have even 

realised that a Plan Change entitled “Growth Precinct 4” and which 

centred around the rezoning of the Precinct 4 land on the north-east 

fringe of Feilding would have an effect on the development potential of 

properties located within other Growth Precincts and further beyond.  
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9 No updated Planning Zoning Maps were included as part of the Plan 

Change, and no online interactive map system was made available to 

the public to show the extent of properties that would be affected. 

10 As someone who works in the industry, we were given no advance 

warning of the proposal to remove the Feilding Nodal Area. Details of 

its removal were buried within the Section 32 Report for Plan Change 

51 and I consider that there was inadequate discussion and rationale 

provided to support its removal.  

11 I disagree with Ms Harris’ statement at paragraph 6.47 that the need to 

retain the nodal area is redundant due to the inclusion of Growth 

Precincts 1-4 in the District Plan. Growth Precincts 1-3 will only be 

rezoned to Residential once the services are in place, so it could be a 

number of years if not decades before this happens.  I note that the 

Mount Taylor area, which contains well over 100 large residential or 

semi-rural properties is not located within any Growth Precinct, but 

would still lose its nodal overlay under the current MDC proposal. 

12 Removal of the nodal area from the current sites would mean that any 

undeveloped nodal sites may need a land use consent to establish a 

dwelling, as the setback requirements would increase.  This could lead 

to a situation whereby neighbours could withhold their affected party 

approval, and stop an existing site being developed. 

13 The nodal zone is a buffer area between productive land and residential 

land. Buffer areas such as this are important in terms of reverse 

sensitivity.  Under the current proposal, there will be an abrupt end to 

the town limit, so residential sections can end up directly across the 

road from working farms.  This may lead to significant reverse 

sensitivity effects. 
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14 I also disagree with Ms Harris’ statement at Paragraph 6.53 that a 

subdivision under the Rural zone would not be significantly more 

onerous than what is currently enabled by the Rural Zone.   

15 Ms Harris’ table at 6.52 does not make clear the additional site size 

controls in the Rural Zone, over and above the minimum lot size.  The 

table seems to indicate that rural zone sites can be subdivided into 

8000m2 lots, but there is also an average lot size requirement of either 4 

or 8 hectares, and the District Plan’s subdivision entitlement equation 

that have a bearing on subdivision applications.   

16 In my five years of experience under the current District Plan rules, 

subject to the normal requirements of subdivision, I have found that 

the Council will generally approve nodal zone subdivisions that meet 

Horizons requirements for onsite effluent disposal (so either a 5000m2 

minimum site size or a report from an expert to confirm whether there 

is sufficient space onsite for effluent disposal). 

17 Non-complying Rural Zone subdivisions are another matter however.   

Whilst we have never had one declined, this is more because we’ve 

discouraged our clients from making such applications, based upon 

advice from Council planners that the chance of success would be very 

slim. 

18 The attached example scheme is a case in point. As a Discretionary 

Nodal subdivision, I have no doubt that Council would look favourably 

upon this proposal, subject to the usual performance standards.  As a 

Non-Complying rural subdivision which is seeking to create 12 more 

titles than the District Plan allows, I can’t see it having chance of being 

granted, and would be loathe to encourage a client to potentially waste a 

lot of money trying. 
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19 My experience is that Council tends to require expert reports for 

subdivisions that don’t meet standards, particularly a soil versatility 

report, and occasionally a landscape architect’s report. 

20 Non-complying subdivisions are also subject to the Section 104D tests, 

which is another layer of planning assessment (and two additional 

potential ways for a consent to be declined) that is not required for 

Discretionary Activities. 

21 Whilst I cannot speak to the actual demand or sales figures for lifestyle 

blocks around the periphery of Feilding, I can confirm that demand for 

lifestyle block subdivisions has increased year on year for the last five 

years. 

SUMMARY 

22 Any proposal to remove the balance of the Feilding Nodal Area 

(outside of the Precinct 4 area) should be part of a broader discussion 

around the entire Rural Zone provisions. A more focussed discussion 

needs to be had to consider the merits of not just the Feilding Nodal 

Area, but also the other Nodal Areas and the general rural subdivision 

rules. 

23 For the reasons I have given above I consider that Council should leave 

in place the Feilding Nodal Area that is not within the area of Precinct 

4, until such time as a more robust District wide review of the Rural 

Zone is undertaken. 

 

Brian Curtis 
20 August 2019 
 



</)
^
Q^
0

0
LLJ

0
G

Mi
lil:§

^t!l
111! IIjjjIliJIII|^i|||ttsji

is^s^mg^
^f4mri •<: ut

1(11 HIS
li«l

!!!! !i:
Sl

^li
^>liz Ul
°>.
w^

?e? z3
UJW

flii so;
^.ii oh
N!l5i
8st^lW HI SS

till II <w g|T"~' ' II?

i&§
§°s
zi&
<<
g:

D.5
CM m
•o!"
.3 N

!n
lyIll;2

S=
3 CM
V) ^

00

it
"n

s\v

n<

fc
21
Q

il
11=° I

< g'" §i

(N

.00

us3
xIx

a

s


	Request from Counsel for Maurice - request for waiver of timeframe
	LJB-156542-1-22-1 Memorandum of counsel
	LJB-156542-1-18-1 Evidence of Brian Curtis
	LJB-156542-1-23-1 Brian Curtis Evidence  Attachment

